
SHORT TERM RENTAL ACCOMMODATION PLANNING FRAMEWORK 

DARLING ISLAND APARTMENTS SUBMISSION 

 

Background 
 
This submission is made by the Strata Committee of Darling Island Apartments, 3 Darling Island 
Road, Pyrmont on behalf of the 107 owners of lots in the complex.  All owners have been 
previously been made aware of the STHL Options Paper and contributed to the substantial 
submission made in October 2017.    All owners will be made aware of this submission in respect 
of the Planning Framework (the Framework) which continues to reflect the very strong views of 
the majority of owners. 
 
Overview 
 
While the Framework addresses a range of initiatives to better manage STRA in NSW, it fails to 
provide any certainty around how the initiatives are to be enforced.   Particular areas which 
remain open and unsupported are: 

• Registration of an apartment that is to be used for STRA.  The Framework makes no 
provision for notification to either the Council or the Owners Corporation. 

• Safety requirements are highlighted but the mechanisms for ensuring compliance are not 
specified and, under current regulations, the Owners Corporation has no authority or 
means to ensure compliance.  There is no means of identifying whether additional safety 
measures have been met because there is no obligation on an owner to notify the Owners 
Corporation or Council that the property is to be used for STRA. 

• Proposed changes to Standard Instrument Order 2006 include “Making it clear that STRA 
is not a form of “tourist and visitor accommodation’.”  This is not a credible statement 
given that Airbnb and similar platforms, which will be the mechanism for bookings, are 
aimed at tourists and visitors seeking accommodation.  If Owners Corporations could 
ensure that ‘tourists and visitors’ are not allowed to use STRA, then there would wider 
acceptance of the STRA concept for strata properties.  

• Managing the number of days that an apartment is used for STRA without a notification 
obligation on owners is clearly impossible for an Owners Corporation or any other 
authority.  There is little doubt that, under the current guidelines, owners may and will 
totally disregard any limitation placed upon them. 

• Similarly, the requirement that “dwellings will not be able to be let for STRA to unrelated 
parties at one time” is unenforceable if there is no mechanism for notification or for 
vetting of incoming STRA visitors.  Owners Corporations must have the authority to put 
mechanisms in place to monitor that the imposed conditions for STRA are being met. 

• The intended “principal place of residence of the owner or tenant” condition is similarly 
difficult if not impossible to monitor and manage.  In today’s fluid society the movements 
of individuals are dynamic and there is no reasonable mechanism proposed to prevent a 
non-resident owner or tenant letting their property.  Darling Island Apartments has 



experienced two instances where an apartment was leased expressly for the purpose of 
financial gain from the STRA market.   

 
Security 
 
Darling Island Apartments comprises a complex of three medium rise buildings on the northern 
end of Darling Island at Pyrmont.  Because of the location close to the city’s entertainment 
precinct and The Star casino, the Owners Corporation has invested, and continues to invest   
heavily in security following a range of security incidents some years ago.   Because the 
apartments are at the prestige end of the market, they continue to act as a magnet for individuals 
seeking to make easy money.   A key element in the security strategy is tight management of the 
electronic keys which provide access to the Occupier’s lift lobby, lift, the basement areas, 
common property facilities and designated relevant entry points to the three buildings.   
 
To have an owner, whether resident or not, issuing security keys to total strangers without the 
full knowledge of the Owners Corporation is unacceptable.  The Regulations and Code of 
Conduct, when published, must make provision for notification of the Owners Corporation of 
every letting and for the Owners Corporation to maintain control of the issue and return of 
security keys. 
 
Development Consent 
 
Clause 4.2.3 of the Framework states, in part, “STRA must not cause contravention of any existing 
condition of the most recent development consent that applies to the building.”  The most recent 
Development Consent for Darling Island Apartments requires that “The building must remain as 
a building for permanent residential accommodation and must not be used for serviced 
apartments, hotel use or similar non-wholly permanent residential use. The Owners Corporation 
must not do anything or, so far as legally possible, permit anything to be done which may result 
in the Building being used otherwise than as for permanent residential accommodation.”  The 
consent also states that “All Apartments must either be occupied by Owners or by Occupiers with 
a lease under the Residential Tenancies Act 1987 with a minimum term of 3 months.”   

 
It is not clear what instrument is being used to over-ride the most recent Development Consent 
and, if the above clause 4.2.3 statement is correct, then STRA cannot be permitted in Darling 
Island Apartments.   The wording of the Framework is clearly open to misinterpretation and the 
mechanics for achieving clarity remain unclear some 12 months after sumissions were made in 
respect of the STHL Options Paper.   
 
 

Summary 
 
Permitting STHL in our and similar developments will result in: 

• a significantly increased security risk for both property and people; and 



• negative impacts on amenity and quiet enjoyment by owners and long-term occupiers; 
and 

• increased costs to manage and maintain the development to a high standard; and 

• material devaluation of property values. 
 
There is no doubt that regulation is required to provide owners and the industry with clear 
guidance on what is or is not permitted and what recourse is available should the regulations be 
breached.   Ideally the regulations will take a multi-tiered approach which: 

• Endows the Owners Corporation, acting reasonably, with powers enabling them to: 
o  monitor the use of apartments for STRA,  
o control security access keys,  
o direct remedial action in the event of a breach,  
o recover costs for damage directly, and  
o seek compensation in the event of repeated incidents. 

• Makes the Owner or Sub-lessee using an apartment for STRA purposes fully liable for all 
costs related to any breaches, thereby conferring responsibility for any cost recovery 
actions from short term occupiers back onto the person managing the STRA activity and 
limiting the burden on the Owners Corporation in respect of cost recovery. 

• Provides channels which enable the Owners Corporation to refer repeated breaches to a 
Tribunal in situations where direct action by the Owners Corporation has been 
unsuccessful.  

• Ensures that the Tribunal is responsive in a timely manner and there are no costs to the 
Owners Corporation when a ruling is in favour of the Owners Corporation. 

• For matters referred to a Tribunal, empowers the Tribunal to: 
o  order that conduct breaching by-laws or causing a nuisance or hazard cease;  

o order payment of compensation to the Owners’ Corporation and to owners and 
residents of other units;  

o impose a significant civil penalty on owners and/or tenants where either have 
arranged STRA; and/or  

o prohibit the future use of the relevant lot for STRA indefinitely with significant 
penalties imposed on those who breach such a prohibition order. 

 

 

 


